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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on the deliberations of the Committee on Petitions during the parliamentary year March 2004 - December 2005

(2005/2135(INI))

The European Parliament,

–
having regard to its previous resolutions on the deliberations of the Committee on Petitions,

–
<OptDel>having regard to the Interinstitutional Agreement of April 1989 on strengthening the right of petition
,
–
having regard to Articles 21 and 194 of the EC Treaty,

–
having regard to Rules 45 and 192(6) of its Rules of Procedure,

–
having regard to the report of the Committee on Petitions (A6‑0178/2006),

A.
whereas the right to petition is a fundamental right inextricably linked with citizenship of the European Union, 

B.
whereas the right to petition has been enshrined in the EC Treaty since 1992 and is confirmed in the Article 44 of the Charter of Fundamental Rights of the European Union and Rule 191 of the Rules of Procedure of the European Parliament,

C.
whereas the Parliament, the Council and the Commission formally have confirmed the right to petition and have provided a guarantee regarding inter-institutional follow-up on petitions,

D.
whereas the exercise of this right is important for European citizens in particular, but also for the European institutions, because it allows them to benefit from a direct source of information regarding the concerns and difficulties encountered by ordinary citizens following application of the EU legislation,

E.
whereas the Parliament regards petitions as a means by which it may improve its political oversight and control over the actions of the EU and the way in which the EU's policies are transposed and implemented by  EU, national, regional and local authorities,
F.
whereas, following enlargement of the EU in May 2004, citizens from ten new Member States acquired the right to petition the Parliament in their national languages and considerable logistical effort has been necessary to provide them with the possibility of benefiting of this right,
G.
whereas there is always a need to ensure that EU citizens are properly informed of their legitimate right to petition the Parliament about matters of concern falling within the fields of activity of the European Union,

H.
whereas almost one-third of the petitions received by Parliament are declared inadmissible, partly as a result of insufficient information about the different competences of, respectively, the Parliament, the European Ombudsman, the European Court of Human rights, and the various national means of redress available,
I.
whereas the Parliament has improved the procedure for examining petitions in order to be able to deal with petitions more effectively and transparently, but considers that more could be done to integrate and consolidate administrative structures with the responsibility for the petitions process, in particular to further ensure a balanced and just treatment of petitioners, as well as to ensure the confidentiality of the process when requested by petitioners,

J.
whereas cooperation between the Parliament, the Ombudsman and the Commission remains a prerequisite when addressing the matters raised by the citizens in their petitions and their complaints and some streamlining of procedures between the three bodies, such as combining investigations within the petition procedure when complaints and petitions are tabled on the same subject, might bring about greater efficiency,
K.
whereas, under Article 230 of the EC Treaty, the Parliament has the right to bring actions before the Court of Justice of the European Communities under the same conditions as the Council and the Commission, and thus has at its disposal both the legal and the political instruments to respond more effectively to citizens' legitimate concerns,
L.
whereas the Parliament, nevertheless, has constantly promoted loyal co-operation, notably with the Commission, as the guardian of the Treaties, as an effective means to remedy problems that have led citizens to seek its assistance,

M.
whereas, according to the Framework Agreement on relations between the Parliament and the Commission of 5 July 2000(, "the Commission shall not make public any legislative initiative or significant initiative or decision before notifying the European Parliament thereof in writing",

N.
whereas the Member States and the Council have a particular duty to guarantee, to EU citizens, that European legislation is observed and properly applied by national, regional and local administrations, including by the agencies acting under their authority,

O.
Whereas it must be recorded that, naturally, not all admissible petitions received and investigated provide EU citizens with satisfaction, but that a reasonable proportion of petitions do lead to the resolution of a particular problem, or highlight a particular concern which may later serve the Parliament when negotiating new Community legislation,
RECITALMSG
1. Reaffirms the vital role of its Committee on Petitions in reconnecting with the citizens of the EU, and in reinforcing the democratic legitimacy and accountability of the EU decision-making process in the eyes of European public opinion;
2. Recalls that petitions also alert the European institutions as to individual citizens' expectations from EU policies and as to what extent those expectations are fulfilled;

3. Believes that its Committee on Petitions offers citizens an important conduit for providing their feedback concerning European acts and policies, thus contributing to a strengthening of democratic control over Community legislation and its implementation at EU, national, regional and local levels;

4. Emphasises that the petition process offers the Parliament the possibility to assess and, when necessary, to act in order to overcome ambiguities in the political objectives of the EU, as well as in loopholes in, or in the misapplication of, Community legislation by Member States;

5. Underlines the significant role played by the Commission in providing preliminary analyses of petitions which helps the Committee to find appropriate solutions to the concerns and problems with which citizens are confronted during their everyday lives;

6. Stresses that further cooperation between the Parliament, the Ombudsman and the Commission is mutually beneficial in fulfilling their common objectives to improving European administration and developing better quality and more citizen-inspired legislation; emphasises that common rules of conduct for all Community institutions must be established along the lines of the Code of Good Administrative Behaviour drawn up by the European Ombudsman and endorsed by the European Parliament;</Amend>
7. Expresses its concern and surprise that, in this context, the Commission's 22nd annual report on monitoring the application of Community law (2004) (COM(2005)0570) fails to recognise the important role of the petitions procedure in identifying infringements because there is no reference to petitions in the body of the report, the only reference being in a table of Annex 1;
8. Considers that the Commission should notify decisions on opening infringement proceedings before the service of a letter of formal notice, in particular when Parliament has been petitioned on the issue in question;
9. Recommends that, whenever citizens file, on the same subject, both a petition to the Parliament and a complaint to the Commission, both procedures should be properly coordinated when dealing with the issues raised, given that the right to petition is a fundamental right, safeguarded by the Treaty, and because the Parliament provides a transparent framework for debates, which is a prerequisite for improved openness and enhanced public accountability;
10. Expresses its growing concern at the unreasonable and excessive amount of time - often spanning several years - which the Commission takes to pursue and conclude infringement proceedings after they are eventually launched, and its dissatisfaction with the frequent examples of Member States' non-compliance with decisions of the Court of Justice; considers that this undermines the credibility of the formulation and coherent application of EC law, and that it brings discredit on the objectives of the EU:

11. Furthermore draws attention to the importance of the quick implementation by Member States of judgments of the Court of Justice in  infringement proceedings; welcomes the stronger policy adopted by the Commission in December 2005 on bringing Member States before the Court of Justice in order that lump sums and penalty payments be imposed; believes that this policy needs to be applied with vigour to ensure EU authority and to meet the legitimate expectations of European citizens;

12. Believes that this unacceptable situation should be further investigated by the competent committees of the Parliament with a view to recommendations being made about more distinct parliamentary involvement in infringement proceedings and a, more effective means of redress for citizens; 
13. Underlines the importance of nationally led information campaigns to facilitate a better knowledge of the substance of EC legislation, policies and objectives by citizens; which could also help to reduce the number of unfounded petitions and complaints while, at the same time, improve the ability of the Parliament and the Commission to ensure the correct application of EU law and policy in cooperation with the Member States;
14.
Recalls the key role that Member States play in correctly implementing the EC legislation and in making the EU more relevant to citizens; stresses the need for a better coordinated participation of the representatives of the Member States and their parliaments in the debates of the Committee on Petitions;

15.
Encourages fact-finding missions pursuant to Rule 192 of its Rules of Procedure, with clear aims and objectives, which are occasionally despatched to various Member States of the EU to investigate issues raised by petitioners, and continues to support such missions when the situation fully warrants it as they offer a clearer view of often complex problems on the ground and help raise awareness among the competent authorities, which also increase the pressure to find effective and pragmatic solutions in the interest of the citizen;

16. Calls for the reports that are approved as a result of such missions to be forwarded to the Bureau of the Parliament, and, where required, to other committees with an interest in the issues raised, for their information;
17. Emphasises the frequent need for a greater involvement of the Council, as an institution, in the Committee's activities and encourages its participation at the meetings of the Committee at the appropriate level, as stated in the Interinstitutional Agreement on Better Law-making, adopted on 16 December 2003 by the Council, the European Parliament and the Commission. 
18. Reiterates the proposal for the Council to designate a senior official to coordinate matters related to petitions, as many of the petitions may touch upon sensitive political issues related to the transposition by Member States of the EC legislation and the EU's objectives;
19.
Notes that during the first year since the enlargement of the EU to 25 Member States, the number of petitions received by the Parliament has remained relatively constant, contrary to initial expectations; however, it is inevitable that the closer the citizens of the new Member States become acquainted with the petition process, the more frequently they will make use of this right;</Amend>
20. Calls for measures to be taken both at EU and at national level by the Parliament to increase the awareness of the citizens of the EU of their rights to petition Parliament under Article 194 of the Treaty on matters within the EU's fields of activity, which concern them directly, and to emphasise also that complaints to the Ombudsman under Article 195 of the Treaty concern only allegations of maladministration within the EU institutions or bodies; 

21.
Acknowledges and welcomes the steps made to strengthen the secretariat of the Committee in order to cover the need for linguistic, legal and political expertise and stresses that this process should continue, so that response times may become shorter, investigations even more effective and its service be equally available to all citizens of the EU; ; regrets, however, the permanent lack of staff in the Committee secretariat with regard to the growing number of petitions coming from the new Member States;
22. Calls upon the Conference of Presidents to consider, at the appropriate time, a substantial increase of the membership of the Committee of Petitions to 50 full members in order to ensure that European citizens are able to obtain an even better understanding of their case in Committee, and thus allow the Parliament to better respond to the expectations of petitioners;

23. Welcomes the introduction, in July 2005, of a new software system for petitions that functions both as a database and as a management tool providing information about the petitions workflow; and points out that the e-Petition software is accessible to Members of the Committee, their assistants as well as the political group staff and aims at further reinforcing the transparency and the efficiency of the Committee's activity;

24. Notes that Article 230 of  the Treaty enables the Parliament to refer to the Court of Justice cases of violation of the Treaty or any other rule of law related to its application; 

25. Stresses the legitimate entitlement of Parliament to make use of its powers if this is necessary in order to bring to an end a serious infringement of Community law which has been revealed in the course of the examination of a petition;

26. Recalls that since 1998 the European Parliament has called for a review of the Interinstitutional Agreement of 1989; reiterates its urgent requests for the Council and the Commission to undertake this review with a view to (deletion) a more effective means of redress and defining a clear and coherent framework for essential cooperation between the Institutions in the area concerned;
27. Calls upon the responsible committee, in close cooperation with the Committee on Petitions, to conduct a review of the current rules of procedure of the petitions procedure in order to bring it more into line with current best practice and reinforce procedures related to data protection and confidentiality without undermining the essential transparency of the petitions process itself;

28. Instructs its President to forward this resolution and the report of the Committee on Petitions to the Council, the Commission, the European Ombudsman, the governments and parliaments of the Member States and their committees on petitions and ombudsmen or similar competent bodies.

EXPLANATORY STATEMENT

Introduction
The current report covers the period from March 2004 to December 2005 and has been drawn up pursuant to Rule 192 of the Rules of Procedure requiring the Committee on Petitions to inform Parliament of the outcome of its deliberations.

Exceptionally, the normal period covered by the report has been extended, allowing the Committee to provide a more comprehensive image of its activity one year and a half after the EU enlargement and the last European parliamentary elections. Moreover, this decision allows us to rectify an anomaly in the presentation of the petitions process by correcting, for future reports, the year under review from 'parliamentary year' to calendar year - the latter corresponding precisely with the numbering of petitions received.

Through its activity during this period, the Committee on Petitions has constantly worked to reinforce its role as a channel for direct contact between European citizens and their representatives and enhanced its efforts to address citizens' immediate concerns and difficulties encountered, especially in relation to the application of the EU law and policies. 

Efforts have been made to improve the procedures and to shorten the delays in addressing petitions. The circulation of petition-related information within the European Parliament has been considerably facilitated by the launching in mid-July 2005, of the e-Petition software application which allows members of the Committee, their assistants and the secretariat staff to access, at any time, individual petitions and to check their status. Supplying the new system with the necessary data to make it fully operational as well as the need to permanently update has required a serious effort on the part of the Committee's Secretariat and the other services concerned. A new phase is currently being developed   which should provide additional benefits while simplifying the work-flow element based upon experience acquired while working with the system. 

On the other hand, the Committee has expanded, where possible, its traditional role of bringing alleged infringements to the attention of the European Commission by paying an increased level of attention to the follow up process. Cooperation between the European Commission and the European Parliament in this respect remains a fundamental feature of the process but it could be further improved, especially in terms of a clearer recognition being given by the Commission, in its annual report, of the importance of petitions in detecting breaches in the application of EU laws in the first place. 

Such recognition could also demonstrate more clearly to individual citizens that their concerns were being addressed and acted upon by responsible authorities at European level, and that their frustrations related to inadequate EU legislation, or improper application of laws by Member States, were fully taken on board by the European Parliament.

The establishment of a clear procedure creating a Parliamentary role leading to the launching of the infringement procedures against member states would be an important step in the right direction, indeed it may even be a sine qua non for embedding citizens' confidence in parliamentary practice at European level.

The Committee is convinced that for the vast majority, if not all petitioners, infringement procedures which are triggered by a discretionary decision of the European Commission fall far short of providing them with the proper redress which they clearly deserve in many cases. Clearer means of obtaining non-judicial remedies are also required for European citizens and the Petitions Committee is aiming to come forward with proposals in this respect.

The enlargement of the EU with ten new member states considerably influenced the work of the Committee throughout this period, as it did for the European Parliament in general. Adjustments in terms of staff and logistics were done in order to enable citizens in the new member states to fully and equally benefit from their right to petition the European Parliament. However, it is important to note that the period following EU enlargement has not brought a corresponding increase in the number of petitions received. 

According to statistics, Polish, Hungarian and Czechs were among the most active petitioners from the new member countries, but the number of petitions received remain quite small, indicating that citizens in these states need to become more acquainted with their right to petition the European Parliament and that additional effort should be made both at European and national level to inform them about this right. 

At the same time it must be pointed out that even amongst the 'previous' member states, the number of petitions received is in no way proportional to population size. Petitioning in some member states, both by individuals and increasingly by citizens' associations is often apparently related to broader based political and cultural traditions. More detailed petitions are received, for example, from countries were the tradition is entrenched nationally, such as in Spain (via the Defensor del Pueblo and regional ombudsmen), or Germany (via the Bundestag and LandTag petitions committees) or Greece, than from France or the UK.

Right to table petitions

As enshrined in the EC Treaty under articles 21 and 194, the right to petition enables any European Union citizen, any natural or legal person residing or having its registered office in a Member State to address the European Parliament on matters falling within the EU’s fields of activity. Tabling petitions is free of any charge to the petitioner and can be done in writing, in any of the EU official languages. 

The Rules of Procedures of the European Parliament further emphasise this right, conceived as a link between citizens and their representatives at EU level as well as a guarantee of the possibility to shape and influence the political decision-making process. The substance of this guarantee is widely drawn in the Rules of Procedure of the European Parliament, which expressly state that petitions are not restricted to matters related to the Community's competences, but can refer to matters falling within all the fields of activity of the Union. 

Between the end of June 2004 and the end of December 2005, the Parliament received 1609 petitions. Around one third of the petitions received were declared inadmissible, as they fell outside the area of activity of the EU and not because the Committee 'did not agree' with them! In the same way, it may also be helpful to point out that a petition is declared admissible when it is in conformity with the provisions of Rule 191, paragraph 1, and again, not because the Committee agrees with it.

Of course, petitions represent a valuable source of information concerning the application of the European legislation, often revealing shortcomings and difficulties in the implementation process as perceived by ordinary European citizens. As they are the best placed to monitor the implementation of the EU legislation at national level, petitions usually provide a reality check tool of the extent to which EU objectives achieve their target. On the other hand, they often point out to areas where EU action is  needed in order to assist or coordonate the efforts of the national authorities to overcome normative voids (e.g. biotechnology). 

Many of the petitions received during the period of reference expressed citizens' views or opinions about EU activities. Not surprisingly several have been received on the subject of the eventual enlargement of the EU to Turkey and the Balkans; others about the situation in the Middle East. By and large, such petitions are not debated in the Petitions Committee itself but forward to Parliament's competent committees dealing with foreign relations, or to specific delegations with third country responsibility. 

An important number of petitions point to the difficulties related to the implementations of existing EC directives, mostly in the fields of environment, social security, recognition of diplomas, and other aspects related to the functioning of the internal market. They usually reveal difficulties encountered by the European citizens in matters related to the way the EU legislation is transposed at national level, but also misinterpretation of the EU responsibilities. 

Against this background, the Committee on Petitions has welcomed the Commission's initiatives to assist Member States in the transposition of particular difficult Directives, by organising seminars and issuing guidelines and interpretative texts. Nonetheless, additional effort should be made, by all European institutions concerned and the Commission, in particular, on drafting new legislation in a more citizen-friendly manner in order to help increase the public comprehension of the EU aims and objectives.

Statistics, such as those contained in the annexe to this report, indicate generally a continuous need to raise public awareness and better inform European citizens about EU legislation and policies, as well as about their legitimate right to petition the European Parliament. A concerted effort at both European and national level is required in order to reach this objective.   

Committee on Petitions and the European Ombudsman

The Committee on Petitions exercises parliamentary oversight of the activities of European Ombudsman and continues to develop a constructive working relation with his office with a view to ensuring that European citizens' rights are respected at administrative level and that the EU institutions and bodies conform to the highest standards of administration.
One major challenge both for the Committee and the Ombudsman is to better inform citizens about the difference in competence of the two bodies. As the Ombudsman has admitted, the vast majority of complaints his office receives cover matters for which it is not competent, which obliges the Ombudsman to forward such matters to other, often national bodies - or to the Petitions Committee itself. 

2005 marked both the beginning of the second mandate of the current Ombudsman, Nikiforos Diamandouros by his re-election (under the responsibility of the Petitions Committee), as well as the tenth anniversary of the establishment of this body. The  report on the activity of the  European Ombudsman was presented by the Committee on Petitions to the European Parliament on 10 May 2005, in Strasbourg. 

In the period under review, European Ombudsman presented to the Petitions Committee a number of special reports, resulting from his own investigations. Work is continuing on these with a view to presenting a report to plenary on three of them. They cover the following subjects;

· Complaint 1857/2003/GG by a Commission Press and Information Officer - on which the Committee decided not to draft a report but to comment in the Annual Report on the Ombudsman's activities;

· Complaint 2485/2004/GG concerning recommendations to the European Anti-Fraud Office (OLAF) - for which authorisation to draw up a report was not granted by the Conference of Presidents pending the organisation of a 'hearing' involving the Director General of OLAF and the Ombudsman;

· Complaint 1391/2002/JMA concerning the alleged failure of the European Schools to cater for special educational needs of the complainants' daughter; (Rapporteur, Proinsias de Rossa)

· Complaint 2395/2003/GG concerning whether the Council should meet publicly when it acts in its legislative capacity; (Rapporteur, David Hammerstein)

Relations with the Commission 

The Committee on Petitions has continued to rely upon the services of the European Commission to conduct the preliminary investigation into a large number of admissible petitions. Such investigations are subsequently published by the Committee and serve as notice to members, highlighting in particular the extent to which petitions may or may not bring breaches of Community law to light. Considering that petitioners often claim breaches related to the transposition and implementation of EU law by national authorities, relations between the Committee and the European Commission remain fundamental in trying to assist them. 

This information provided by the Commission is supplemented in many cases by the Committee's own investigations, especially when subjects are given higher priority by the Committee and also by the presence of petitioners and other interested parties in the Committee meeting when the issues are debated.

Moreover, as the Commission's assessments often rely heavily on information provided by the national authorities, the Committee's own investigations, through the conduct of fact finding missions, under Rule 192, paragraph 3, for example, prove particularly relevant as complementary data is revealed often pointing out to potential breaches of EC law which the Commission had not uncovered. (see below) The Committee, because of this, has also encouraged the European Commission to demand independent investigations as they may produce further evidence allowing a more balanced approach to certain issues. 

In spite of this and even though occasionally the Commission's answers have proved to be rather standard and general, providing a very strict interpretation of Commission competencies and its capacity to act, their contribution is highly valued by all members of the Committee. 

The new framework agreement on the relations between the European Parliament and the Commission emphasizes the need for a strengthened dialogue between the two institutions, and this is particularly important for the work on the Committee on Petitions as the majority of cases relate to policy areas having a direct impact on the daily lives of EU citizens. 

Progress is still needed in respect to the recognition of the importance of petitions for the work of the Commission in the monitoring the implementation of EU law. (See Opinion and Working Document by Diana Wallis on behalf of the Committee) Thus, in its Annual Report on the application of EU law, the Commission has still failed to properly acknowledge the role of petitions in detecting infringements. The data included in the Annual Reports suggests that petitions addressed to the European Parliament are of minor importance when compared to complaints to the European Commission. The statistics provided have constantly counted infringements opened due to parliamentary questions and petitions as own-initiative cases by the Commission, thus diminishing the contribution of petitions in the process of monitoring the application of EC law.

The parallel existence of complaints and petitions procedures, respectively, raises a number of additional issues which are referred to directly in the draft resolution. As pointed out in the European Parliament's resolution of 5 June 2003 (T5-0274/2003), the situation becomes complicated when a citizen simultaneously lodges a complaint with the Commission and a petition with Parliament concerning the same grievance. An injection of greater coherence is required in the management of such cases.

It is also becoming increasingly important that the Commission takes its decisions on infringement cases in a more transparent way and keeps complainants and petitioners (via the Committee on Petitions) better informed. The procedural rights of complainants and petitioners are presently not sufficient, since the Commission systematically refuses to disclose letters of formal notice, reasoned opinions, replies of the Member States concerned and other correspondence exchanged during the pre-litigation procedure even though procedures theoretically exist for members to have access to sensitive documents under the Framework Agreements.

If it is often not known by the Committee, on what basis the decisions are taken, for instance, to close an infringement case for which a petition is open. The Commission insists that these decisions cannot be made subject to scrutiny. This lack of openness can give rise to speculation as to how far the settling of cases might, in some instances, have been the result of horse-trading and negotiations, rather than the Commission's rigorous insistence on full compliance by Member States with the letter of European law. Since this potentially undermines public confidence and trust in the EU institutions, the relevant legal framework
 should be strengthened and the Parliament has a duty to exercise control over the Commission's activities. 

It should be added that this situation is made worse by the increasing number of so-called "horizontal infringement proceedings" where the Commission decides, in a discretionary way, to finally take action on a whole raft of similar cases. For example, petitions received from petitioners in Ireland concerning very specific examples of the violation of EU law related to clean drinking water, in Kilkenny and also in Galway, tabled in 1998 and 2000, remain open though Ireland has been condemned by the European Court of Justice for infringement of the EU Drinking Water Directive. No clear information can be given to petitioners and there are no signs of action by local authorities concerned. The petitioners for their part continue to provide updated information on the poor drinking water quality to no avail. This brings the petitions process, the Commission and the Irish authorities into disrepute in the eyes of the affected citizens, and rightly so.

Relations with Council and the Member States.

It is probably true to say that relations between the Committee and Member States are potentially conflictual by the very nature of the complaints made in the petitions received by the Committee. The above example is clear. It is therefore important to emphasise here that the Committee's primary objective is to resolve problems for the citizens concerned, where their complaints are found to be justified, and not to embarrass national or regional governments, nor to take them to court. If that happens, it will only be because all other efforts have failed.

Council and Member State representatives (from some Member States more than others) do attend Committee meetings, but cooperation could and should be further reinforced as a matter of principle. Petitions, as we have seen, often deal with sensitive political issues deriving from the way EU legislation is implemented and the Council can play a significant role in ensuring support for recommended solutions to petitions concerning many sectors of EU activity.  Indeed one would have thought it was in their interest to do so.

An agreement on stricter deadlines for national authorities to provide answers to the Committee on Petitions demands for assistance in addressing individual cases could greatly contribute to their effective solution. Such deadlines would need to bear some relation to the complexity of the issue raised of course. 

It is equally important that the two bodies enhance their cooperation in order to identify the best ways for public administrations at the European, national, regional and local levels take full account of citizens’ rights in their everyday work. As the implementation of EU law remains largely the responsibility of administrations in the Member States, the Council's political impetus for effective and prompt transposition remains highly important. 

However, the European Parliament and its Committee on Petitions seem to have only limited means to control the performance of the executive. Furthermore, the recent inter-institutional agreement falls short of providing Parliament with improved instruments in this respect. Additional efforts are required to find appropriate solutions to this situation.

Updating the work of the Committee on Petitions

The Committee on Petitions has, it believes, consolidated its role of interface between citizens and the European institutions. It has continued to bring a growing number of concerns expressed by European citizens to the attention of member states. The media, it should be added, in the period under review, has paid more and more attention to the work of the Committee demonstrating that when the Parliament is seen to respond to people's preoccupations both national and local press, radio and television are interested.

Due to the nature of its activity, the Committee on Petitions has a special role, sometimes misunderstood, in relation to the other committees of the European Parliament. The Committee tries to provide comprehensive answers to specific issues raised by petitioners, often going beyond the strict legal assessment proposed by the Commission, and to fulfil this role it often needs to involve or inform other competent parliamentary committees. In so doing it never seeks to question the competence of other committees, nor to usurp their competence, it merely seeks their cooperation. 

On the other hand, the Committee must focus on finding the best ways to expedite the process of consideration of petitions, to increase the transparency and rapidity of its proceedings. Currently the webpage of the European Parliament displays a rapid link to the procedures for submitting petitions via e-mail as well as to the agenda and the documents of the Committee's meetings. The Committee has its own intra-net page which has also been updated for the benefit of all members.

The circulation of petition-related information within the European Parliament has also been considerably facilitated by the launching of the e-Petition application. The e-Petition system is the first workflow based system in the European Parliament based on the new (and overcomplicated) Documentum base. It stores the petition dossiers containing the main data about individual cases, filing it as well as all the petition-related documents generated during its consideration by the Committee. Furthermore, it manages the petition dossiers and documents; supports the workflow of the petitions and also includes a search tool specifically for members of the committee, providing the possibility to rapidly find a dossier or particular documents by different parameters. The system therefore provides Members of the European Parliament with much greater transparency and access to information which they require for their work in the Petitions Committee.

All basic data from the previous system called Repere, which dates back to 1989 has been migrated into e-Petition - though its format and content is less comprehensive than the new data. As a result, basic information on all past petitions is currently available through e-Petition. Priority has been given to items scheduled for meeting agendas, thus ensuring easy access of the Members to the history and all the data concerning individual cases. On a progressive basis, all new petitions are scanned and entered into the system along with other information such as name of petitioner, date of registration, admissible/inadmissible, open/closed, concerned country, and supplementary documentation. Summaries, recommendations and notices to members are accessible in e-Petition as soon as they are completed and translated. 

Fact-finding visits:

The Petitions Committee is authorised - as is the case for all committees - to organise delegation visits outside the normal working places of the European Parliament. It has, however, a specific rule in Rule 192, which allows it to conduct investigations of petitions 'in situ'. So, while working within the annual parameters allowed by the Bureau, fact-finding visits involving a maximum of three members, are occasionally organised to look into the concerns raised by petitioners on the spot. They only take place when once the issue has been properly debated in Committee and their objectives clearly defined. 

Such visits substantially enhance the committee's ability to seek solutions to complex problems in cooperation with all interested parties. 

For these visits the Committee considers that the members of delegations should not be MEPs from the country visited, although 'national' MEPs are able to participate in most meetings in an ex-officio capacity. This approach is intended to minimise local partisan influence in problem resolution, and reports of such visits are the responsibility of the official members of the delegation. Normally such reports, which include recommendations, are approved by the full committee following a debate.

The most important issue investigated by the Committee, and the subject of two fact-finding visits, concerns the serious abuse of the rights of individual property owners as a result of unbridled urbanisation in the Valencian autonomous region of Spain - spurred on by local mayors and unscrupulous property developers. The first fact-finding mission conducted in Spain (25-29 of May 2004 and adopted by the Committee in July 2004)) concluded that the application of the law has led to a serious abuse of the most elementary rights of many thousands of European citizens. The law, known as the LRAU, creates an obligation, unevenly enforced by local authorities, to develop any land which has been classified as "urbanisable" by local authorities, acting in cooperation (to put it politely) with self-interested developers. Owners are forced to cede 10% of their land without any compensation as a contribution to the provision of utilities and open space in any development project. They are also under an obligation to contribute either in land or in cash up to 65% of the value which is assessed as being the cost of building the entire infrastructure for the whole of the development area. 

In December 2005 the European Parliament approved by an overwhelming majority the report tabled by the Committee on this subject which was strongly critical of the situation. The work of the Committee contributed to the launching of infringement proceedings by the Commission against Spain due to the non-application of the EU Directive on Public Procurement. Other key facts raised by the Committee concern the more general environmental impact of such urban development plans on a fragile eco-system and problematic water supply. Original petitions on the subject were subscribed to by, in the end, over 15,000 European citizens. Condemnation by the Parliament was widely commented upon by much of the European press. Yet the problem remains largely unresolved for the many victims who have been deprived of their land and their rights, and work is on-going to ensure they obtain redress. A new law has nevertheless been introduced, known as the LUV, yet it fails to meet citizens' legitimate expectations and fails to address a number of important factors which have led to such widespread rights abuse.
A further issue, which was investigated by a fact-finding visit in the previous legislature, concerns the development of the Finnish port of Vuosaari, (873/2002) where it was discovered that important provisions of the EU Habitats and Birds Directives had not been respected by the Finnish authorities. The Commission not only failed to provide the Committee with a sufficiently clear justification for its decision to close the case which it was investigating as a complaint, but also ignored convincing evidence that there have been breaches of the Habitats Directive, which the Committee had gathered during a fact-finding mission to the spot.
A subsequent opinion which the Committee requested from the Environment Committee confirmed the original findings from the fact-finding visit's report and found additional substantial reasons to consolidate the case, which remains open.

Two visits to Italy last year also proved to be most constructive. In particular, the second visit, to the region of Turin and the Val i Susa to investigate the claims made by petitioners about the impact on their community of the Lyon-Turin rail-link allowed members to make an impact on the situation and, it is believed, encourage more detailed impact assessments of the project by the Italian authorities. However, the issue is by no means concluded and work is ongoing in cooperation with colleagues in the Transport and the Environment Committee.

Other significant cases;

The work of the Committee on Petitions focuses on finding the best way to solve, problems submitted to it by individual citizens in a satisfactory manner. While it must avoid creating false expectations, it must also pay attention to the broader political context in its efforts to resolve citizens' concerns. 

Constructive cooperation with national/local authorities can often lead to productive results, especially when there is a common desire to iron out anomalies related to EU activity and member state responsibility. But, it must be said that far too often there is reluctance by member states and local authorities to give in to Parliament's well-founded requests and therefore more specific procedures need to be envisaged which are aimed at problem solving without going before the European Court of Justice. Some examples follow.

Another petition concerning the improper implementation of EC directives on environment is also worth mentioning. Petition 127/98 by Mr. Andrea ATZORI (Italian) concerned the possible infringement of Community environmental legislation in connection with a development project along ‘Is Arenas’ coast, a protected coast line in Sardinia, designated by Italy as a site of Community importance for inclusion in the Natura 2000 network under Directive 92/43/EEC on natural habitats. It has also been designated as a Community wetland under the Ramsar Convention. The regional authorities gave authorisation for a nine-hole golf course and no environmental impact assessment was carried out as required under Directive 85/337/EEC. Following the launching of the infringement procedure by the EC, the Italian authorities requested first a complete and later a partial withdrawal of the “Is Arenas” from the list of Natura 2000 proposed sites. On 19 April 2005, the Commission decided to ask an independent expert to assess the request by Italy to reduce the surface to be included in the Natura 2000 network and following his recommendations concluded that the modification of the boundaries cannot be accepted. 

Beyond the importance of the case itself, (which has gone on for far too long) it is important to note that, in the view of the Petitions Committee, the use of such independent on-the-spot investigations sponsored by the Commission should be increased.

Also related to Italy are a whole series of petitions submitted since the 1990's by non-Italian citizens working in Italian universities, called 'lettorii'. The Court of Justice condemned Italy following this infringement and now financial penalties are to be imposed; yet again the time taken to get this far has been much too long.

Parliament recently approved the Committee's report on the confiscation of vehicles by the Greek authorities. This issue was also fully debated throughout the period covered by this report with the involvement of the petitioners and the Greek authorities. As the authorities failed to rectify the injustices of which the petitioners were victims, Parliament voiced its institutional criticism against the Greek authorities in its resolution, calling once again for them to be compensated. 

The petitions on the demise of "Equitable Life", (611/2004 & 29/2005) raised additional and complex problems in relation to the functioning of the financial services sector in Europe. In fact, the alleged breaches of EU legislation by the UK government led to financial losses for over one million policyholders throughout Europe who had often invested in the company to secure retirement benefits. The Commission stated that in such cases, it was unable to make any pronouncement on the content and application of the former regulatory regime, which has now been replaced since the objective of infringement proceedings would be to establish or restore the compatibility of existing national law with EU law, and not to rule on the possible past incompatibility of a national law which has since been amended or replaced. The Committee, however, was not satisfied with this answer. It appreciated that there was nothing to prevent the Commission from investigating past failures, especially when they have caused significant damages to individuals and recommended the setting up of a parliamentary Committee of Inquiry. 

Another long-running case also involving the financial services sector concerns the Lloyd's petitions, the first of which was received in 1997. As with the above cases, the Commission was unable to pronounce itself on past practices, but the Parliament did obtain a considerable amount of information - some of which transpired during the infringement proceedings launched in 2001, which it has made available to the petitioners who are still to follow-through their claims through the courts in the UK.

Consideration of the Lloyd's petitions demonstrated just how complex and controversial the petitions process can become. It also provoked much more serious reflection on the way in which confidential petitions are handled by the institution. As a result, the Committee is currently re-assessing its procedures to ensure that proper guarantees can be provided for petitioners who seek anonymity in the consideration of their case. It is most important that petitioners are given proper legal safeguards against unauthorised disclosure. 

Conclusions:

This report can only give an overall picture of the work of the Committee, using some examples to demonstrate the sort of issues raised and the way they have been treated. Petitions come in all shapes and sizes, and different shades of complexity. Many can be properly treated without extensive discussion in committee; others - to which the Committee attaches some priority, are debated in Committee with petitioners often present. Interested members are welcome to view the Committee's web-site for further examples and information, or consult the list of meeting documents which are prepared for each meeting.
As rapporteur I believe it is important to make the following point:

With only25 members the Committee is now too small for the increasing demand made upon it. Not all member states are represented on the Committee with the effect that occasionally petitions received from citizens in member states where no member is present may be treated less well.That is why it is necessary to substantially increase the size of the Committee. The objective of the proposal is to ensure a more well-founded solution to citizens' concerns. It is also important that the groups are able to maintain their own freedom of choice regarding their members on the Committee and that a sufficient degree of flexibility is maintained. That is why it is considered best to formulate this amendment in the form of a recommendation. A change in the membership could be decided at the end of 2006 when groups reconsider the composition of each parliamentary committee for the second half of the legislature.

The Committee does its best with the political means at its disposal to reconnect with the citizen and find solutions or explanations for the many situations related to the area of activity of the European Union which is brought to its attention. Sometimes its best may not be good enough to right all perceived wrongs, but as an element of the Treaty - and any future constitution, it is fundamental, and a most important democratic instrument which must be promoted, defended and preserved.

ANNEX I - ANNUAL NUMBER OF PETITIONS RECEIVED BY THE EUROPEAN PARLIAMENT

	Year

2000

2001

2002

2003

2004

2005
	Total number

 908

1132 

1601

1315 

1002 

 1032
	Admissible 
578

812
1186
858
623

628   
	Inadmissible
330
320
415
457
379

318


ANNEX II - ACTIVITY OF THE COMMITTEE ON PETITIONS DURING THE CURRENT PARLIAMENTARY TERM (1ST JULY 2004 - 31ST DECEMBER 2005):
I. Number of petitions received: 




1609

II. Number of items on the Committee's agenda:


 778

III. A Points               






  481

IV. B Points      







  297
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